
ACQUIRED BRAIN INJURY SURVIVOR SOLUTIONS



INSURANCE ADVOCACY POSITION STATEMENT
Car insurance is mandatory for everyone owning a motor vehicle. The growth of the auto 
insurance industry has resulted in it being a wealthy and powerful lobby group. At the same 
Ì��i�Ì�iÀi��Ã�>�����iÀi�Ì�V��y�VÌ��v���ÌiÀiÃÌ�v�À���ÃÕÀiÀÃ�LiÌÜii��V���Ã��}�Ì���>Ý���âi�
«À�wÌ�v�À��ÌÃ�Ã�>Ài���`iÀÃ�ÛiÀÃÕÃ�V���Ã��}�Ì��«À�ÌiVÌ�Ì�i���ÌiÀiÃÌÃ��v��ÌÃ�V��i�ÌÃ]Ì�i���ÃÕÀi`°�
/��Ã�V��y�VÌ���iÛ�Ì>L�Þ��i>`Ã�Ì��>��>V���v�>VV�Õ�Ì>L���ÌÞ�Ì��Ì�i�À�V��i�ÌÃ°��i�Vi�Ì�iÀi��Ã�>�ÛiÀÞ�
Ã�}��wV>�Ì��ii`�v�À�>����`i«i�`i�Ì�Ài}Õ�>Ìi`�ÃÌÀÕVÌÕÀi�Ì��i�ÃÕÀi�v>�À�ÌÀi>Ì�i�Ì��v�Ì��Ãi�Ü���
iÝ«iÀ�i�Vi�«iÀÃ��>�����ÕÀÞ�vÀ���>���Ì�À�Ûi��V�i�>VV�`i�Ì�­�6Ƃ®]�«>ÀÌ�VÕ�>À�Þ�Ì��Ãi�Ü�Ì��>�
�i`�V>��Þ�`�>}��Ãi`�LÀ>������ÕÀÞ°

/��Ã�«�Ã�Ì����ÃÌ>Ìi�i�Ì��Ã�}i�iÀ>Ìi`�LÞ�>�LÀ>������ÕÀÞ�>`Û�V>VÞ�}À�Õ«�Ü��Ãi��i�LiÀÃ�
�>Ûi�>���iÝ«iÀ�i�Vi`�>�LÀ>������ÕÀÞ°�Ƃ����i�LiÀÃ�Ài«�ÀÌ�iÝ«iÀ�i�V��}�Ã�}��wV>�Ì�i��Ì���>��
`�ÃÌÀiÃÃ�vÀ���`i>���}�Ü�Ì��Ì�i�«À�Vi`ÕÀiÃ�`i�>�`i`�LÞ�Ì�i�À���ÃÕÀ>�Vi�V��«>�Þ]�>Ã�Üi���>Ã�
V��Ã�`iÀ>L�i�w�>�V�>����ÃÃiÃ�>Ì�Ì�i���ÃÌ�ÛÕ��iÀ>L�i�Ì��i��v�Ì�i�À���ÛiÃ�«�ÃÌ����ÕÀÞ°

/��Ã�`�VÕ�i�Ì���}���}�ÌÃ�Ì�i�ÌÞ«�V>����vi�iÝ«iÀ�i�ViÃ��v�Ì��Ãi�Ü�Ì��>VµÕ�Ài`�LÀ>������ÕÀÞ�­Ƃ	�®�
with their insurance claims and presents several recommendations.

DIFFICULTIES FACED WITH INSURANCE 
COMPANIES AND LAWYERS POST INJURY

• 
>À���ÃÕÀ>�Vi��Ã�>�ÃÞÃÌi��Ì�>Ì��>V�Ã�>VV�Õ�Ì>L���ÌÞ�Ì��Ì�i���ÃÕÀi`°�����À`iÀ�Ì���>Ý���âi�Ì�i�À�
«À�wÌÃ�>�`�>Û��`�«>Þ��}�V�>��>�ÌÃ�Ì�i�Li�iwÌÃ�Ì�iÞ�>Ài�i�Ì�Ì�i`�Ì�]��>�Þ���ÃÕÀiÀÃ�Ì>�i�Ì�i�
ÃÌ>�Vi�Ì�>Ì���ÃÌ����ÕÀi`�V�>��>�ÌÃ�>Ài��>}��vÞ��}�Ì�i�À����ÕÀ�iÃ]��v���Ì�Ì�Ì>��Þ��>���}iÀ��}°

• /�i��>ÜÃÉÀi}Õ�>Ì���Ã�}�ÛiÀ���}�Ì�i���ÃÕÀ>�Vi���`ÕÃÌÀÞ]�>Ã�Üi���>Ã�Ì�i�Li�iwÌÃ�>Û>��>L�i�
Ì��V�>��>�ÌÃ]��>Ûi�V�>�}i`�Ài«i>Ìi`�Þ����ÀiVi�Ì�Þi>ÀÃ�>�`�>Ài�V��«��V>Ìi`°��>ÜÞiÀÃ�Ì�>Ì�
>ÌÌi�«Ì�Ì��>ÃÃ�ÃÌ����ÕÀi`�V��i�ÌÃ�Ü�Ì��Ì�i�À�V�>��Ã��ÕÃÌ�Ã«iV�>��âi����*iÀÃ��>�����ÕÀÞ��>Ü°

• 	iV>ÕÃi��v�Ì�i��i}>��V��«�iÝ�Ì�iÃ]��Ì��Ã���Ü���«�ÃÃ�L�i�Ì���>Û�}>Ìi�Ì�i���ÃÕÀ>�Vi�ÃÞÃÌi��
Ü�Ì��ÕÌ�>��>ÜÞiÀ°����>``�Ì���]���`�Û�`Õ>�Ã�ÀiV�ÛiÀ��}�vÀ���>��>VµÕ�Ài`�LÀ>������ÕÀÞ�­Ƃ	�®��>Þ�
v>Vi�`�vwVÕ�ÌÞ�«À�ViÃÃ��}���v�À�>Ì����«ÀiÃi�Ìi`�Ì��Ì�i��LÞ�Ì�i�À��>ÜÞiÀ�>�`�Õ�`iÀÃÌ>�`��}�
Ì�i���«��V>Ì���Ã��v�Ì�i�V���ViÃ�Ì�>Ì�Ì�iÞ�>Ài�>Ã�i`�Ì���>�i]�L>Ãi`����Ì�>Ì���v�À�>Ì���°

• ��ÃÕÀ>�Vi�V��«>��iÃ��vÌi��µÕiÃÌ����Ì�i�VÀi`�L���ÌÞ��v�Ì�i�«>Ì�i�ÌÃ½��Ü��`�VÌ�ÀÃ��À�
V����V�>�Ã�­i°}°]��i`�V>��`�VÌ�ÀÃ]�«�ÞÃ��Ì�iÀ>«�ÃÌÃ]��VVÕ«>Ì���>��Ì�iÀ>«�ÃÌÃ®�>�`�`i�>�`�
�Õ�Ì�«�i�>�`��i�}Ì�Þ�Û�Ã�ÌÃ�Ì��`�VÌ�ÀÃ�>�`�Ì�iÀ>«�ÃÌÃ�V��Ãi��LÞ�Ì�i���ÃÕÀiÀ°�1�v�ÀÌÕ�>Ìi�Þ]�
Ì�iÃi�¼��`i«i�`i�Ì�ƂÃÃiÃÃ�ÀÃ½�Ü���>Ài�«>�`�LÞ�Ì�i���ÃÕÀiÀ�>Ài�Ì�i�Ãi�ÛiÃ����>�V��y�VÌ��v�
��ÌiÀiÃÌ°��ÕÀ��}�>��¼��`i«i�`i�Ì�
Ý>���>Ì���½]�V�>��>�ÌÃ�>Ài��vÌi��>Ã�i`�ÛiÀÞ�«iÀÃ��>��
µÕiÃÌ���Ã�>L�ÕÌ�Ì�i�À���ÛiÃ��À�Ì�i�À�«>ÃÌ���ÃÌ�ÀÞÆ�µÕiÃÌ���Ã��vÌi��Ì�Ì>��Þ�Õ�Ài�>Ìi`�Ì��Ì�i�



���ÕÀ�iÃ�ÃÕÃÌ>��i`����Ì�i�>VV�`i�Ì�>Ài�V�����Æ�>Ã�>Ài���ÌÀÕÃ�Ûi�µÕiÃÌ���Ã�>L�ÕÌ�Ü�>Ì�Ü>Ã�
discussed during their recovery with other doctors such as psychologists.

• ���}�/iÀ����Ã>L���ÌÞ�­�/�®�V�ÛiÀ>}i��>Þ�Û>ÀÞ�LÕÌ�V>��Li�����Ìi`�Ì��>�}Ài>Ì�Þ�Ài`ÕVi`�
amount of previous income with no cost of living increases and the right to garnish any 
additional income.

• ��ÃÕÀ>�Vi�V��«>��iÃ�>�Ã��ÕÃi�ÃÕÀÛi���>�Vi�>�`��>À>ÃÃ�i�Ì�Ì��i�ÃÕÀi�Ì�iÞ�«>Þ�Ì�i�Ã�>��iÃÌ�
>��Õ�Ì�«�ÃÃ�L�i°�/��Ã�V�����«�>Vi�«À>VÌ�Vi�ÕÃi`�LÞ�L�Ì��>ÕÌ����ÃÕÀiÀÃ�>�`��/��
V��«>��iÃ��Ã�>����>`iµÕ>Ìi��i>�Ã��v�>ÃÃiÃÃ��}�V�}��Ì�Ûi���«>�À�i�Ì°

• 	>ÀÀ�iÀÃ�VÀi>Ìi`�LÞ�Ì�i���ÃÕÀ>�Vi�V��«>��iÃ�ÃÕV��>Ã�Ài«i>Ìi`�>ÃÃiÃÃ�i�ÌÃ]�`i��>���v�
ÌÀi>Ì�i�Ì�«�>�Ã]�V�>�}iÃ��v�>`�ÕÃÌiÀÃ�>�`�`i�>ÞÃ�Ì����V��i�Ài«�>Vi�i�Ì�vÕ�`Ã�VÀi>Ìi�
delays and access to reasonable and necessary rehabilitation services and often force 
V�>��>�ÌÃ���Ì��w�>�V�>���>À`Ã��«��À�iÛi��L>��ÀÕ«ÌVÞ°

• "ÕÀ�VÕÀÀi�Ì��i}>��ÃÞÃÌi���Ã�>`ÛiÀÃ>À�>��ÀiÃÕ�Ì��}�����>Ý���âi`��À�iÛi��iÝ>}}iÀ>Ìi`�V�>��Ã�
by both sides in order to arrive in the middle at a fair settlement. This can result in lawyers 
v�À�Ì�i���ÃÕÀ>�Vi�V��«>�Þ�>VÌ��}����>����ÃÕ�Ì��}�>�`���Û>Ã�Ûi��>��iÀ]��>V���}�i�«>Ì�Þ�v�À�
Ì�i���ÃÕÀi`�«iÀÃ���>Ì�Ì�i�À���ÃÌ�ÛÕ��iÀ>L�i�Ì��i°�/�i�V�>��>�Ì��Ã�>ÃÃÕ�i`�Ì���>V�����iÃÌÞ�
in their claim regardless of evidence to the contrary.

• The stipulation of non-disclosure of settlements reached between the two parties 
mean that claimants with similar circumstances can receive vastly different amounts of 
V��«i�Ã>Ì���°�7�Ì�����iÃÌ>L��Ã�i`�«ÀiVi`i�Ì]�«i�«�i�>Ài��vÌi���ivÌ�ÛÕ��iÀ>L�i�Ü�i��
planning for future security.

The following challenges are common amongst all experiencing brain injury...

POSSIBLE CHALLENGES OF RECOVERING 
FROM A LIFE ALTERING INJURY

• -Õ``i��V�>�}i�vÀ���iÛiÀÞÌ���}�v>����>À�>�`�iÝ«iVÌi`°

• Need to rewrite life plans.

• ��vwVÕ�ÌÞ�����À���>L���ÌÞ�Ì��ÀiÌÕÀ��Ì��«>ÃÌ�i�«��Þ�i�Ì]�
ÃV����]�Ã�V�>��>VÌ�Û�Ì�iÃ]�}�>�Ã�>�`���LL�iÃ°

• *�ÞÃ�V>������Ì>Ì���Ã°

• 6iÀL>��>�`�ÜÀ�ÌÌi��V���Õ��V>Ì����`�vwVÕ�Ì�iÃ��>���}�«iÀÃ��>����vi]�«À�viÃÃ���>��
��vi�>�`�ÀiV�ÛiÀÞ�V�>��i�}��}]�Ì��Ã��>�iÃ�ÃÕ««�ÀÌ�v�À�Õ�`iÀÃÌ>�`��}��v�
>�`�`iV�Ã�����>���}�>L�ÕÌ�L�Ì���i}>��>�`��i`�V>���ÃÃÕiÃ�VÀ�Ì�V>�°



• Chronic fatigue.

• ��>L���ÌÞ�Ì��`À�Ûi��À�ÀiÃÌÀ�VÌi`�`À�Û��}�>L���ÌÞ°

• Depression.

• �i��ÀÞ�>�`�V�}��Ì�Ûi�����Ì>Ì���Ã°

• ��ÃÃ��v����}�ÌiÀ��}�>�Ã°

• ���}�ÌiÀ���i>�Ì��V�>��i�}iÃ�ÀiÃÕ�Ì��}�vÀ������ÕÀ�iÃ°

• ���>�V�>���>À`Ã��«�Ü�Ì����ÃÃ��v���V��i�>�`�>``�Ì���>��iÝ«i�ÃiÃ°

• Challenges to family and friends to understand and cope with the changes.

• ��vwVÕ�ÌÞ�Ü�Ì��Ã�V�>����ÌiÀ>VÌ���Ã�>�`��>�>}i�i�Ì��v�>vv>�ÀÃ°

• �Õ�Ì�«�i�>««���Ì�i�ÌÃ�Ü�Ì���>�Þ�`�VÌ�ÀÃ�>�`��Õ�Ì�«�i�
appointments with the insurance company doctors.

• Appointments with lawyers.

• �>�Þ�«���i�V>��Ã����>�`>��Þ�L>Ã�Ã�vÀ�����ÃÕÀ>�Vi]��>ÜÞiÀ]�`�VÌ�ÀÃ]�Ì�iÀ>«�ÃÌÃ°

ƂVµÕ�Ài`�	À>������ÕÀÞ�­Ƃ	�®��Ã��vÌi��>����Û�Ã�L�i����ÕÀÞ°�/��Ãi���Û��}�Ü�Ì��>��Ƃ	��vÀiµÕi�Ì�Þ�v>Vi�
V���i�ÌÃ�ÃÕV��>Ã�º9�Õ������w�i�Ì���i»��À�º7i���ÃÕÀi�Þ�Þ�Õ�>Ài��ÛiÀ�Ì�>Ì�LÞ���Ü°»�/�i�À�
`iwV�ÌÃ�>�`�����Ì>Ì���Ã]�>�`�Ì�i�À���}���}�`>��Þ�V�>��i�}iÃ]��>Þ����Þ�Li��LÛ��ÕÃ�Ì��Ì�i�À�V��Ãi�
V��«>����Ã��À�Ì�i�À�V����V�>�Ã°���À���ÃÌ��v�Ì�i�}i�iÀ>��«ÕL��V]�>�`�v�À��>�Þ���ÃÕÀiÀÃ]�Ì�i�
��vi���}�����Ì>Ì���Ã�Ì�>Ì��vÌi��ÀiÃÕ�Ì�vÀ���LÀ>���ÌÀ>Õ�>�Ài�>���Õ�ÀiV�}��âi`°

�>��À���vi�V�>�}iÃ�>Ài�ÃÌÀiÃÃvÕ��>�`]�Ü�i��Ì�iÞ�>Ài�>VV��«>��i`�LÞ�Ì�i�����Ì>Ì���Ã���«�Ãi`�
LÞ�>�LÀ>������ÕÀÞ]�Ì�iÞ�V>��LiV��i��ÛiÀÜ�i����}°�/�i�>``�Ì�����v��>Û��}�Ì��`i>��Ü�Ì��Ì�i�
��ÃÕÀ>�Vi�V��«>�Þ�>�`��>ÜÞiÀÃ�>``Ã�>��i��À��ÕÃ�>��Õ�Ì��v�ÃÌÀiÃÃ�iÝ>ViÀL>Ì��}�>�Þ�
depression or other emotional issues being dealt with. Stress impairs recovery.

�>�Þ�`�VÌ�ÀÃ�Ü����ÀivÕÃi�Ì��Ãii�Þ�Õ��v�Ì�iÞ����Ü��Ì��Ã�>����ÃÕÀ>�Vi�V�>���`Õi�Ì��Ì�i��i�}Ì�Þ�
Ài«�ÀÌÃ�Ì�iÞ��ÕÃÌ�«À�Û�`i�>�`�Ì�i�«�ÃÃ�L���ÌÞ��v��>Û��}�Ì��}��Ì��V�ÕÀÌ]�����Ì��}�Ì�i�V���Vi��v�
�i>�Ì��V>Ài�«À�Û�`iÀÃ°�/�i�`�VÌ�ÀÃ�>�`��>ÜÞiÀÃ�i�«��Þi`�LÞ�Ì�i���ÃÕÀ>�Vi�V��«>��iÃ��>V��
empathy and treat the patient as though they have done something wrong. This is not only 
stressful but reinforces feelings of failure and insecurity. This practice is also an unwarranted 
µÕiÃÌ�����}��v�Ì�i�µÕ>��wV>Ì���Ã��v�Þ�ÕÀ�iÝ�ÃÌ��}�`�VÌ�ÀÃ°

7i�Ü>�Ì�Ì��Li�Üi���>}>���>�`���ÃÌ��>�i�`���}i�Ì�ivv�ÀÌÃ�Ì�Ü>À`Ã�ÀiV�ÛiÀÞ]���ÜiÛiÀ]�>�ÞÌ���}�
Þ�Õ�>Ài�>L�i�Ì��>VV��«��Ã��Ài}>À`�iÃÃ��v��ÌÃ�����ÌÃ]��Ã�ÕÃi`�>}>��ÃÌ�Þ�Õ�Ì��`�����Ã��Þ�ÕÀ�
V�>��]�i�V�ÕÀ>}��}�«i�«�i�Ì����Ì�ÌÀÞ�>Ã��>À`�v�À�vi>À�Ì�iÞ�Ü������Ì�ÀiVi�Ûi�ÃÕvwV�i�Ì���V��i�
Ài«�>Vi�i�Ì�v�À�Ì�i�vÕÌÕÀi°���À�Ì��Ãi�Ü�Ì��ÕÌ�Ã�V�>��>�`�v>���Þ�ÃÕ««�ÀÌÃ��>�Þ�L>`�Þ����ÕÀi`�
«i�«�i��>Ûi�ÃiÌÌ�i`�v�À�ÌÀ�Û�>��>��Õ�ÌÃ�Ü�Ì��Ì�i���ÃÕÀ>�Vi�V��«>�Þ]�Ü���>ÀÀ�Ûi�>Ì�Þ�ÕÀ�`��À�



ÛiÀÞ�Ã����>vÌiÀ�Þ�Õ�ÀiÌÕÀ�����i]�Ü�Ì��`�VÕ�i�ÌÃ�Ì��Ã�}��Ì>���}�>`Û>�Ì>}i��v�Ã��i��i�Ü����Ã�
Õ�Üi��]�Õ�`iÀ�ÃÌÀiÃÃ�>�`�Ü�Ì��ÕÌ�V�Õ�V���Ì��>`Û�Ãi�Ì�i���Ì��Ã���Ì��iViÃÃ>ÀÞ�v�À�Ì�i��Ì��ÃiÌÌ�i°

9�Õ�>Ài�>`Û�Ãi`�LÞ�`�VÌ�ÀÃ�Ì��Ì�����«�Ã�Ì�Ûi]��>�i�ÃÕÀi�Þ�Õ�}iÌ�i��Õ}��ÀiÃÌ]�Ài`ÕVi�ÃÌÀiÃÃ�
>�`�iÝiÀV�Ãi�Þ�ÕÀ�LÀ>���>�`�L�`Þ]�Ã��i��v�Ü��V��Þ�Õ�V>��V��ÌÀ�����ÜiÛiÀ]�Ì�iÀi��Ã�>�}Ài>Ì�
burden placed on you by the insurance company whose demands interfere with this advice. 
/�iÞ�>�Ã��Ü����Ì>�i�iÛiÀÞ�«�Ã�Ì�Ûi�>VÌ����Þ�Õ�Õ�`iÀÌ>�i�>�`�>�Þ�>VV��«��Ã��i�Ì�>Ã�>�ÃÌÀ��i�
against you and a reason for them to pay less.

RECOMMENDATIONS
It is the position of this brain injury advocacy group that:

1. ��ÃÕÀ>�Vi�V�>��>�ÌÃ��ÕÃÌ�Li�«À�Û�`i`�Ü�Ì��V�i>À]�v>�À�>�`�Ì��À�Õ}��}Õ�`i���iÃ������Ü�Ì��
«À�Vii`�Ü�Ì��Ì�i�À�V�>���>�`�Ü�>Ì�Ì�i�iÝ«iVÌi`�«À�ViÃÃ�Ü����Li°

2. -iV��`��«������>ÃÃiÃÃ�ÀÃ��ÕÃÌ�Li������>Ìi`�LÞ�>���L�iVÌ�Ûi�L�`Þ�ÃÕV��>Ã�Ì�i�>««��V>L�i�
professional regulatory colleges.

3. -ÕÀÛi���>�Vi�V>��Li��i}�Ì��>Ìi�Þ�ÕÌ���âi`�v�À�«�ÞÃ�V>����«>�À�i�Ì����Þ°

4. Ƃ���LÀ>������ÕÀ�iÃ�`�>}��Ãi`�LÞ�>�«�ÞÃ�V�>�]�iÛi��Ì��Ãi�V��Ã�`iÀi`����`]�ÕÃÌ�Li�Ì>�i��
seriously.

5. Regulations to prevent unwarranted invasions of privacy need to be in place. Doctor/
«>Ì�i�Ì�V��w`i�Ì�>��ÌÞ�Ã��Õ�`�Li�����ÕÀi`�>�`�>VViÃÃ�Ì���i`�V>��ÀiV�À`Ã�����Ìi`�Ì�����Þ�
Ì��Ãi�Ài�>Ìi`�Ì��Ì�i����ÕÀÞ����µÕiÃÌ���°

6. The accountability of insurers to their clients must be ensured through an independent and 
�L�iVÌ�Ûi�Ài}Õ�>Ì�ÀÞ�«À�ViÃÃ°

ABISS Advocacy Group
insuranceabiss@gmail.com

*"�	�Ý�£Èxä�7��}�>�]�" � ä��Ó7ä


